
Great Dissenter of the Warren Court: A Legacy
of Principled Resistance
William O. Douglas, the longest-serving justice in the history of the
Supreme Court, was known as the "Great Dissenter" for his frequent
disagreements with the majority opinions of the Court. This reputation
stemmed from his unwavering commitment to defending the rights of the
individual and upholding the Constitution, even when it meant standing
alone.

Douglas's dissenting opinions, often brilliant and incisive, reflected his deep
belief in the importance of judicial activism in protecting the rights of
minorities and the disadvantaged. He was a staunch advocate for civil
liberties, environmental protection, and Native American rights, and his
influence on these areas of law continues to be felt today.
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Early Life and Career

William Orville Douglas was born on October 16, 1898, in Maine,
Minnesota. His father was a Presbyterian minister, and his mother was a
schoolteacher. Douglas grew up in a small town and attended the
University of Maine, where he excelled in both academics and athletics.
After graduating from college, he attended Columbia Law School, where he
was a member of the Law Review.

After graduating from law school, Douglas practiced law in New York City
for a few years before returning to his home state of Minnesota. He served
as a law professor at the University of Minnesota Law School and as a
commissioner on the Securities and Exchange Commission. In 1939,
President Franklin D. Roosevelt appointed Douglas to the Supreme Court.

Warren Court Era

Douglas served on the Supreme Court for 36 years, from 1939 to 1975. He
was a member of the Warren Court, which was known for its liberal rulings
on civil rights, criminal procedure, and the separation of church and state.
Douglas was a strong supporter of the Court's landmark decisions in cases
such as Brown v. Board of Education (1954),which outlawed school
segregation, and Miranda v. Arizona (1966),which established the right to
an attorney during police interrogations.

However, Douglas was also known for his willingness to dissent from the
majority opinion of the Court. He dissented in more than 500 cases, more
than any other justice in the Court's history. His dissents often reflected his
deep commitment to individual rights and his belief that the Constitution
should be interpreted in a way that protects the rights of minorities and the
disadvantaged.



Douglas's most famous dissents include:

* Korematsu v. United States (1944): Douglas dissented from the Court's
decision to uphold the government's internment of Japanese-Americans
during World War II. He argued that the internment was a violation of the
Constitution's due process and equal protection clauses. * Dennis v. United
States (1951): Douglas dissented from the Court's decision to uphold the
Smith Act, which criminalized the advocacy of violent overthrow of the
government. He argued that the Smith Act was an unconstitutional
restriction on speech. * Brown v. Board of Education (1954): Douglas
dissented from the Court's decision to overrule its previous decision in
Plessy v. Ferguson (1896),which upheld the separate-but-equal doctrine.
He argued that the Court should have gone further and declared that
school segregation was unconstitutional. * Miranda v. Arizona (1966):
Douglas dissented from the Court's decision to establish the Miranda rule,
which requires the police to inform suspects of their rights before
questioning them. He argued that the Miranda rule was unnecessary and
would make it more difficult to obtain convictions in criminal cases. * Bush
v. Gore (2000): Douglas dissented from the Court's decision to stop the
recount of votes in Florida, which effectively handed the presidency to
George W. Bush. He argued that the Court's decision was a violation of the
equal protection clause and would set a dangerous precedent for future
elections.

Legacy

William O. Douglas was a giant of the Supreme Court. His legacy of
principled resistance and judicial activism continues to inspire generations
of jurists and advocates. He was a tireless defender of the rights of the



individual and the Constitution, and his dissents have helped to shape the
course of American law.

Douglas's impact on the law can be seen in the areas of civil liberties,
environmental protection, and Native American rights. He was a strong
advocate for the First Amendment, and his dissents in cases such as
Dennis v. United States helped to protect the right to free speech. He was
also a strong advocate for environmental protection, and his dissents in
cases such as Sierra Club v. Morton (1972) helped to raise awareness of
the importance of environmental issues.

Douglas was a lifelong supporter of Native American rights, and his
dissents in cases such as United States v. Kagama (1886) helped to
advance the cause of Native American self-determination. He was also a
strong advocate for the rights of women and minorities, and his dissents in
cases such as Reed v. Reed (1971) helped to advance the cause of gender
equality.

Douglas's legacy is not without controversy. Some critics have accused him
of being too willing to impose his own personal views on the Constitution.
However, there is no doubt that Douglas was a brilliant jurist and a
passionate defender of individual rights. His legacy will continue to inspire
generations of jurists and advocates for years to come.

William O. Douglas was a great American jurist and a true champion of
individual rights. His legacy of principled resistance and judicial activism
continues to inspire generations of jurists and advocates. He was a tireless
defender of the Constitution and the rights of minorities and the
disadvantaged. His dissents, often brilliant and incisive, have helped to



shape the course of American law. Douglas's legacy is a reminder of the
importance of judicial independence and the role of the courts in protecting
the rights of all Americans.
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